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“What happened at Tuam is a stain on our national conscience. The Institutional 
Burials Bill will allow us, at long last, to afford the children interred at Tuam a 
dignified and respectful burial. I have listened carefully to families, survivors, and 
independent experts in order to strengthen and improve the legislation, and this is 
reflected in the Bill approved by Government today”1 
 

Quote from Minister Roderic O’Gorman on the launch 

of the Institutional Burials Bill 2022 

 

 

 

 

 

 
 
 
 

 
 

1 https://www.gov.ie/en/press-release/5a127-minister-ogorman-publishes-institutional-burials-bill/  
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“Mass graves are places of evidence crucial to effective pursuit of formal justice. 
They hold the remains of those denied identity in death. They are spaces of intimate 
sorrow for loved ones. And they are places of public record - proof that heinous 
events took place which must never be forgotten”2 

 

Quote from Agnes Callamard, UN Special Rapporteur, 

(calling for greater protection for mass graves) 

 

 

 

 

 

 

 

 
2 https://news.un.org/en/story/2020/10/1076352  
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1. Introduction & Summary 
The Separation, Appropriation & Loss Initiative (SALI), has contributed extensive comment, analysis 
and opinion, on all issues related to the Scaradh, both within the Irish Republic and in Northern 
Ireland. 

Our contributions deliver a constructive critique on both the Irish and Northern Irish government’s 
proposals for legislation. 

SALI presents its opinion, based on the experience of the Victim/Survivor Community and through the 
authors own individual experiences. We acknowledge the sensitivities and subjectivity on the 
language and terminology used. SALI members have agreed on their personal use of language and 
terms, both generically and for the purposes of this report. 

In 2021, the Irish government through Minister O’Gorman, introduced the ‘Certain Institutions Burials 
Bill’ for consultation. The members of SALI rose to the challenge and provided to every member of 
the Oireachtas, a commentary on the proposed Bill, offering their own draft Bill and a subsequent 
‘compare and contrast’ document, providing additional analysis on the key proposals and subsequent 
report of the Oireachtas Committee on Children, Equality, Disability, Integration & Youth. 

In addition, SALI produced a mirror Bill on the issue of Burials for consideration by the members of 
the Northern Ireland Assembly. 

In 2022, Minister O’Gorman produced an updated Burials Bill entitled as the ‘Institutions Burials Bill 
2022’. 

The purpose of this SALI report is to provide commentary and analysis of the newly proposed Bill, 
along with suggested amendments. 

It is important therefore, in the consideration of this report, that members of the Oireachtas make 
available to themselves, the SALI alternative Bill along with their ‘compare and contrast’ document. 

Top aid in the understanding of the SALI arguments and recommendations the following summaries 
are provided to highlight the conclusions of the previous documents supplied: 

The SALI draft Burials Bill: 

 

 

 

 

 

 

 

Draft clauses were raised by SALI within their draft Burials Bill: 
 

• They argued that Legislation already existed and that there was no requirement for a 
bespoke Bill drafted by the government; 

• They considered that the government could have created a ‘co-ordinating’ Bill 
encapsulating existing legislation and key issues related to the Burial Grounds; 

• Utilising existing legislation, the SALI Bill also introduced: 
• An Overriding Objective; 
• The requirement to identify all Burial sites; 
• Exceptional powers & private land; 
• Consideration of Boundary Changes; 
• Public Accountability; 
• Community Consultation; 
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The SALI ‘Compare & Contrast’ document: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

• The accounting of Human Remains; 
• Requirements on Topography & Archaeological Investigations; 
• Reinterment and Memorialisation; 
• Timetable for Action; 
• Cross-Border issues; 
• The laying of Regulations & Orders; 
• Expenses; 
• Short Title & Commencement. 

As the ‘Heads’ of the Bill document circulated, comment was provided to compare & contrast 
the government position, the responses from the Oireachtas Committee (DCEDIY) and SALI. 
The key points of observation were: 
 

• We disputed the reference to ‘Communal Graves’, preferring the correct term of ‘Mass 
Graves’; 

• We disagreed with references to medico-legal references as they were not considered 
to be relevant; we provided a number of other alternative references: 

• https://www.academia.edu/1185985/Managing_commingled_re
mains_from_mass_graves_Considerations_implications_and_rec
ommendations_from_a_human_rights_case_in_Chile 

• https://pubmed.ncbi.nlm.nih.gov/20399578/ 
• https://www.ejiltalk.org/universal-standards-for-investigation-of-

mass-graves/ 
• https://www.ohchr.org/Documents/Countries/IQ/UNAMI_Repor

t_on_Mass_Graves4Nov2018_EN.pdf 
• https://www.icty.org/x/file/About/Reports%20and%20Publicatio

ns/AnnualReports/annual_report_1996_en.pdf 
• https://www.icmp.int/flash-news/on-iraqs-mass-grave-day-icmp-

calls-for-the-protection-and-investigation-of-mass-graves/ 
• https://core.ac.uk/download/pdf/345084806.pdf 
• https://onlinelibrary.wiley.com/doi/full/10.1002/9781119188230

.saseas0100 
• https://www.ohchr.org/Documents/Issues/Executions/A_75_384

_AdvanceUneditedVersion.pdf 
• https://www.bbc.co.uk/news/world-us-canada-57592243 

• We highlighted the fact that sufficient existing legislation is available to deal with the 
issue of Institutional Burials; 

• We rejected the use of the word ‘Certain’ throughout along with the overuse of the word 
‘may’ as offering and providing subsequent government’s with too much discretion in 
the operation of the proposed Bill; 

• The failure to incorporate an ‘Overriding Objective’ to the Bill; 
• The deep concern that one provision gave unlimited discretion to a Minister to decide 

which site would be exhumed and those that would be simply offered ‘Memorialisation’; 
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• The requirement to incorporate a definition of a ‘Community Survivor’; 
• The lack of accounting for human remains, topographical and archaeological 

investigations detail and methodology; 
• The error in removing the central role of the Coroner; 
• The absence of the Coroner and Local Authorities status in this work; 
• The objection to the creation of an Agency due to existing law and facilities being 

available; 
• The ‘Whistleblower’ deficit; 
• The lack of a Public Record on Exhumations; 
• Failure to provide a wider consultation during these exhumation processes; 
• Failure to create methodology and deploy a wider expertise; 
• The lack of any cross-border provision given that these are common cross-border issues 
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“It is hard to imagine the crippling, unresolved grief of the bereaved with no body to 
mourn. This is why forensic anthropologists will examine every fragment of a body, 
no matter how small, in an attempt to try to secure an identification”3 

 

Quote from Professor Dame Susan Black 

(taken from an article quoting from her memoir: All That Remains) 

 

 

 

 

 

 

 

 
3 https://www.mirror.co.uk/news/uk-news/forensic-expert-dame-sue-black-14073732  
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2. Examination, Comment and Recommendations 
for the Institutional Burials Bill 2022 
SALI has already noted and presented its view that the various iterations of the Bill, 
override existing legislation by which the question of Institutional Burials could have 
been resolved. It is SALI’s view that the government could have created a 
coordinating piece of legislation, bringing together existing provisions, but it chose 
not to do so. In light of the latest Burials Bill, SALI presents its review, analysis and 
recommendations upon the Institutional Burials Bill 2022 as follows: 
 

Change of Title: 
 
SALI has noted that the Irish Government has changed the Title of the Bill from the 
‘General Scheme of a Certain Institutional Burials (Authorised Interventions) Bill’ 
(GSCIB) to the ‘Institutional Burials Bill 2022’ (IBB) 
 
Purpose of the Bill: 
 
SALI notes that the purpose of the Bill has been changed from that contained 
within the GSCIB:                                                              

“The purpose of this General Scheme is to provide the statutory basis and framework under 
which Government may decide to authorise interventions at certain sites where manifestly 
inappropriate burials have taken place associated with institutions operated by or on behalf of 
the State or in respect of which the State had clear regulatory or supervisory responsibilities; to 
permit excavations at such a site and to amend the Planning and Development Acts to make 
those works exempted development for the purposes of the planning code; to authorise 
exhumations from the site; and to provide a basis for identification using DNA samples from 
unidentified bodies exhumed and from people who are or may be close relatives of those 
unidentified persons, so that surviving close relatives may be made aware of the circumstances 
of their relatives interment, assured that they have been exhumed from a manifestly 
inappropriate burial site, and where it is not possible to return remains or partial remains for 
reburial, assured that the remains will be re-interred in a respectful and befitting manner”. 

To that now contained within the IBB: 

“An Act to provide for the appointment from time to time by the Government of a 
corporation sole, to be called a Director of Authorised Intervention, for the purposes of 
excavating land associated with an institution owned, operated, controlled or funded by 
a public body and, having regard to the need to accord dignity to persons buried on that 
land, recovering human remains buried on that land in a manifestly inappropriate 
manner; to provide, where appropriate, for the establishment of an Identification 
Programme; to provide for the participation of certain relatives of persons thought to be 10 
buried on the land concerned in the Programme; to provide for the establishment, by 
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Forensic Science Ireland, of a DNA (Historic Remains) Database and a related Database 
for personal information for the purposes of that Programme; to provide for final arrangements 
for the human remains recovered from such land…….”. 

It is clear from its earlier presentation, that the purpose was to contain limitations by reference 
to ‘certain sites’. However, the conditionality of the Bill remains where in the latest draft of the 
Burials Bill, the reader is informed that a ‘Director’ may be appointed from ‘time to time’. The 
purpose is then clarified further, where the original citation of ‘certain sites’ now reveals a wider 
purpose, that being: 

“excavating land associated with an institution owned, operated, controlled or funded by 
a public body and, having regard to the need to accord dignity to persons buried on that 
land, recovering human remains buried on that land in a manifestly inappropriate 
manner…”. 

As SALI will demonstrate, the change in Title of the Bill, along with its purpose opens a 
broader interpretation of the Bill.             
 
Institutional Definition: 
 
Under the IBB, ‘Institution is defined as: 

“institution” means a current or former residential facility (howsoever described) for adults or 
children, or both, in respect of which a public body has or had a relevant role”.  

The publication of the IBB has created an important change into the overall purpose and indeed 
the applicability of the Bill. SALI accepts that whilst the IBB’s purpose was originally designed to 
primarily deal with the sites on the grounds of the former Mother and Baby Institutions, the 
purpose and the definition extends the Bill’s remit beyond that which was originally considered. 

In examination of the definition of what is meant by ‘Institution’, several key factors present 
themselves: 

• The definition refers to a ‘residential facility (howsoever described)’; 
• The facility held adults, children or both, and 
• That a Public Body had or has a relevant role. 

By this definition, this clearly extends beyond the Mother and Baby Institutions of concern. This 
definition could apply to many of the Institutions (for example, Industrial Schools, Magdalen 
Laundries, Reformatories, Hostels, Orphanages, Asylum or Mental Institutions operated by 
Religious Orders, Orphanages etc). Women and children or both would have been held in such 
Institutions. Many of these Institutions would have been under the control of local authorities 
and/or were in receipt of capitation, maintenance, capital grants, thereby satisfying the key 
elements of the definition. 

SALI considers that this important change raises important questions for those Institutions not 
referred to or described within the IBB. For example, within the former High Park Laundry in 
Dublin, there are serious questions of fact and practice regarding the Burial of the women from 
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within that Institution and their subsequent exhumation and reinterment in 1993. Those 
questions remain as acute today as they did for the families of the deceased women in 1993. 

Presently, the Survivors and Families do not have the benefit of this proposed Bill, but simply 
have to utilise existing legislation to discover their family members death history and indeed 
where they are sometimes alleged to be interred or currently laid. In the case of High Park, 
there are still many questions over the disposal of remains either within the High Park site or 
within the Glasnevin cemetery in Dublin. 

Should the families of High Park suffer further difficulty and detriment by not having this 
Institution included within the remit of the IBB? SALI would say not. 

For that matter, we are bound to ask the question, how many other High Parks are there on the 
island of Ireland and certainly within the Irish Republic. 

Whilst the members of SALI are concerned with the scandal that is what happened to the 
Children within Mother and Baby Homes, we must also remain vigilant for the many women 
who died within these Institutions and their families who are simply trying to seek the truth 
about what happened to their loved ones. 

It is for that reason that SALI strongly recommends that the Bill’s definition on ‘Institution’ is 
amended to take into account the wider nature of what is meant by ‘Institution’ (for example, in 
addition to our comments above, it would also discount the many burial sites which import a 
verification or questionable circumstance, particularly for those interred within a private 
cemetery). If we fail to institute the new and clear intention of the IBB through this definition, 
then the Bill leaves open the very distinct possibility that its very premise will be challenged in 
the courts by those affected by issues stemming from a broad range of Institutions. 

 
SALI Recommendation 1: 

SALI recommends that the definition of Institution be amended as follows: 

““Institution” means a current or former residential (Public or Private), care or work facility 
(howsoever described – for example, Industrial Schools, Mother and Baby Homes, Magdalen 
Laundries, Orphanages, Nursing/Maternity/Care Homes etc), which held adults or children, or 
both, in respect of which a public body has or had a relevant role and/or was held or operated 
by Religious institutions or bodies or other organisations of a commercial or social nature”.  

SALI would also recommend the insertion of a further definition clause as follows: 

“”Religious Institutions” means bodies or associations formed by or stemming from a religious 
body or ethos for religious or social purposes. Religious bodies shall include the Roman 
Catholic Church, the Church of Ireland, Faith-based Missions or Denominations or any other 
relevant Church whose formation is based around the Christian tradition” 
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The Overriding Objective: 
 
SALI is concerned that the IBB does not have a demonstrable methodology for the parties 
obligated by the Bill, nor does it demonstrate a ‘heart’ or the sense of a real dignity in the 
management and priorities of the Victim/Survivor Community. What is required, is the inclusion 
of an Overriding Objective, which will primarily cement the actions of the parties obligated by 
the Act’s provisions whilst placing the Victim/Survivor Community at the centre of this 
important piece of legislation and in particular, recognising the importance of the Citizenship 
of all the deceased that are so found. Therefore SALI strongly recommends the following clause 
to be inserted into the Bill. 

SALI Recommendation 2: 

The following clause should be inserted into the IBB as the ‘Overriding Objective’: 

“In the furtherance of this Act, the parties through the obligations identified in this Act shall:  

(1) Consult, create and co-design a joint strategy to support the provisions of this Act, and 
(2) The Parties to this Act shall also import the following overriding objectives of this 

section to satisfy the purpose and objects of all sections found in this Act:  
a. The parties to this Act shall recognise and promote public awareness that the 

archaeological content of any recognised or suspected burial ground subject to 
this Act, as consisting of human remains or parts of human remains, that 
require the dignity, respect and the protection of the law accorded to all 
citizens, and  

b. Burial Grounds protection shall be a priority, and It shall be recognised that all 
human remains, or parts of human remains so found, were at birth, subject to 
all the rights and privileges as guaranteed under the Irish State Constitutions of 
1922 and 1937 and such remains should be considered at death to have been 
full Citizens of the Irish State, and  

c. Having Irish Citizenship at birth and at the time of their death, all Human 
remains, or parts of Human remains so found continue to enjoy the protections 
afforded under Irish State Law and they and their surviving families also receive 
the additional protections guaranteed under the European Convention on 
Human Rights and the Charter of Fundamental Rights of the European Union, 
and  

d. No enactment of the Oireachtas shall override the provisions of this section.  
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The role of the Coroner: 
 
SALI has noted the change from the GSCIB’s lack of any role for the Coroner, to a newly formed 
role for the Coroner under the IBB. 

Whilst the IBB references the Coroners Act 1962, it fails to import into the IBB the extensive 
powers and duties of the Coroner. 

Instead, the Coroner’s role is demoted and is secondary to that of any appointed ‘Director’ 
under the IBB. 

Section 36 outlines when the Coroner is to be included in any consideration, those being: 

• When the ‘Director’ considers that human remains found died in: 
• Violent or unnatural circumstances, or 
• The human remains do not belong to those living within the 

Institution. 
• Upon determining these factors, the ‘Director’ then notifies the An Garda Síochána and 

the Coroner; 
• The Coroner is then given a role whereby they: 

• Give permission to the ‘Director’ that exhumation works can take 
place, perhaps with some conditions attached, or 

• Call for the suspension of works so that a determination can be 
made as to the cause of death; 

• Further directions can also be made by the Coroner under Section 
37 where the land in question becomes a crime scene. 

It is SALI’s view, that the limited inclusion of the Coroner in the IBB is simply done to satisfy the 
justifiable outcry for the exclusion of the Coroners Act 1962 from the GSCIB. 

SALI considers that it is important to examine a key provision within the Coroners Act, to 
demonstrate why the present proposals fail to acknowledge the value and powers of the 
Coroner. 

Section 17 of the Coroners Act provides the circumstances when a Coroner must hold an inquest 
or enquiry into the death of a person: 

“Subject to the provisions of this Act, where a coroner is informed that the body of a deceased 
person is lying within his district, it shall be the duty of the coroner to hold an inquest in relation 
to the death of that person if he is of opinion that the death may have occurred in a violent or 
unnatural manner, or suddenly and from unknown causes or in a place or in circumstances 
which, under provisions in that behalf contained in any other enactment, require that an inquest 
should be held”. 
 
In summary, the Coroner has a duty to hold an inquest in relation to a body found in their area, 
if they are of the opinion that the death arose in a: 
 

• Violent or unnatural manner; 
• Suddenly; 



 

  Page 15 of 48 

• Unknown causes; 
• In a place or in circumstances; 
• Require that an inquest should be held. 

 
By comparison to Section 36 of the IBB, we can see that the Coroner’s role is severely 
diminished. 
 
It is also important to note another provision contained within the Coroners Act, Section 21 
states that: 
 
“Where the bodies of two or more persons whose deaths appear to have been caused by the 
same occurrence are lying within the districts of different coroners, the Minister may, if he so 
thinks proper, direct that one of those coroners shall hold an inquest in relation to all of the 
deaths, and thereupon the coroner so directed shall hold the inquest in like manner as if all of 
the bodies were lying within his district”. 
 
As we can see from Section 21, the circumstances arising from inappropriate Institutional 
Burials are captured by that Section and importantly, it is the Minister who can give that 
direction to a Coroner. 
 
Sections 23 & 24 also import further Ministerial actions directing a Coroner to take a particular 
action. 
 
These examples give credit to the position adopted by SALI that the creation of the GSCIB and 
now the IBB, ignored the already existing laws which can achieve exactly what is required in 
these cases. 
 
However, SALI recognises that the machine of government has determined this path and 
therefore, SALI strongly recommends that the IBB be amended to incorporate fully the role of 
the Coroner and that reference to the role of a ‘Director’, if still required, shall be sub-
ordinate to the Coroner. The ‘Director’ should simply act as a support service to the Coroner. 
 
 
SALI Recommendation 3: 

SALI recommends that the following clause be inserted into the IBB: 

“To satisfy the obligations and requirements of this Act, the Minister, Director, Local 
Authorities or any other Body shall at all times satisfy their obligations under the Act and 
shall: 

(1) Recognise that a Coroner shall have primacy over all aspects and obligations contained 
in this Act; 

(2) Where they have determined that burials have been exercised on land associated with 
Institutions, to inform of any determination and act under the directions of the 
Coroner at all times; 

(3) Consult with a local Coroner and receive directions from them where a burial on land is 
associated with Institutions has been determined by the Coroner, and 
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(4) Coroners shall direct and satisfy all their obligations contained within the Coroners Act 
1962, particularly in relation to their obligations of Part III of the Act, or through any 
request made by a Minister under the same Act, in order to carry out their 
investigations as required under the Act of 1962 and to satisfy the obligations and 
requirements of this Act”. 

SALI Recommendation 4: 

SALI recommends that a new sub-section (b) is inserted into Section 10 of the Bill to state: 

“The Director shall apply the following principles in the exercise of their functions: 

(1) The primary role of the Director is to recognise the primacy of the Coroner on all 
aspects or in any dealings relating to human remains contained within land associated 
with Institutions; 

(2) The Director shall support any Coroner and to act on any Coroner’s directions that they 
may make under the Coroners Act 1962 in the exercise of their functions; 

(3) In the exercise of their functions, the Director shall liaise and work with any local 
Coroner from a district where human remains are found or suspected to exist within a 
Burial Ground of an Institution and comply with any directions made by that Coroner”.  

SALI Recommendation 5: 

SALI recommends that Section 36 of the IBB is amended to reflect the provisions contained 
within Section 17 of the Coroners Act 1962. 

SALI Recommendation 6: 

In order to ensure that issues are correctly stated or have a logical flow, SALI recommends 
that the provisions within Part’s 2 & 3 of the IBB, are thereby amended to reflect the changed 
nature of the hierarchy of those obligated by the provisions of this Bill, if SALI 
Recommendation 3 is adopted.  

 
Identification of Burial Sites: 
 
SALI notes that there is no primary duty within the Bill to take action to identify actual or 
suspected Burials sites. SALI members consider that it is important for the Bill’s overall 
objectives, if there was a clear methodology to create a clear picture or understanding as to the 
nature and extent of all Burial sites. Therefore, SAL strongly recommends the inclusion of the 
following clause to achieve this aim. 

 
SALI Recommendation 7: 

SALI recommends the insertion of the following clause into the IBB as the ‘Identification of 
Burial Sites’: 
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“Without prejudice to the obligations imposed by this Act and by the Overriding Objective in 
this Act, It shall be the duty of all Local Authorities to enquire, identify and record all 
Institutions that were operational in their district from 1922 to the date of this Act;  

(1) Once all Institutions have been identified as part of that enquiry, Local Authorities 
shall then identify and record the names and location of all currently recognised or 
suspected Burial Grounds, details of the ownership of the Burial Grounds, under the 
care or control of the said Institutions or were being managed by the Institutions on 
behalf of third parties or alternatively by third parties on behalf of Institutions. If any 
said Burial Ground was so managed by Institutions for and on behalf of any third party 
then that party’s details shall also be added to the list compiled by Local Authorities on 
Institutions, and  

(2) For the avoidance of doubt, in addition to the Institutions identified recognised or 
suspected Burial Grounds, it shall also be a requirement that all private cemetery sites 
including those private cemetery sites that attract a classification as cillini and/or 
marginalised burials (those who were deemed by the life or religious cycles of the 
Religious Institutions as non-baptised, stillborn, miscarried or through this process are 
deemed to have been interred through a process of cruel or inhuman treatment), are 
identified. Local Authorities shall also consider the provisions of sub-section 4 below 
and take any required action set out in that sub-section, and  

(3) All Local Authorities and the Minister(s) shall pay due regard and act to satisfy the 
obligations of Part V, Chapter I of the Act of 2000 (Architectural Heritage) and Part V, 
Chapter II (Architectural Conservation Areas and Areas of Special Planning Control) in 
satisfaction of their obligations contained within Section 9 of the Act of 2000 and of 
the provisions of this Act;  

(4) On enquiry by Local Authorities, with regards to any recognised or suspected Burial 
Ground, where it is discovered that Exemption Certificates were issued under Section 4 
of the Act of 1868, Local Authorities shall take immediate steps and measures to 
revoke any certificate so granted and to cause any such recognised or suspected Burial 
Ground to be subject to the provisions of Part III (Burial Grounds) of the Act of 1878 
and Part VI of the Act of 1948 along with the provisions of Section 6 below;  

(5) Upon completion of this obligation, Local Authorities shall supply their findings to the 
Minister who shall in turn provide a copy to each of the parties obligated by this Act. 
Further, the Minister shall cause publication of the list of Burial Grounds within 30 
days of receipt.” 

 
 
Accounting of Human Remains: 
 
SALI notes the various debates as to the human contents of actual or suspected Burial Grounds. 
It is vitally important that a full account of human remains is produced so that the clearest 
picture is established as to the numbers of human remains, how they came to be placed within 
the said Burial Grounds and if any remains were used in anatomical research. Again, SALI 
considers that full transitional transparency is required on this most sensitive of issues, and by 
accounting for human remains, confidence is built into the proposed legislation. SALI therefore 
strongly recommends the insertion of a new clause dealing with the accounting of human 
remains. 
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SALI Recommendation 8: 

SALI recommends the insertion of the following clause as ‘Accounting of Human Remains’: 

“To satisfy its obligations as required by this Act, the parties shall take the following steps in 
order to properly account for the archaeological content of any recognised or suspected Burial 
Grounds: 

(1) Where any of the parties obligated by this Act are required to carry out enquiries, as 
detailed within this Act, they shall have due regard to the Women and Girls within 
Institutions who had miscarriages and still-born babies (or other immediate birth or 
subsequent trauma leading to the death of those Children or the Women of Girls), or 
where Children who at the time of their deaths were inmates or were connected to the 
Institutions or other associated third parties, and  

(2) In the identification of Women, Girls and Children, such enquiries shall identify 
registration deficits along with information that identifies the route(s), deployed for 
the internment or other disposal of any Human remains, this shall include any hospital 
engaged in the disposal of remains subject to the requirements of this Act;  

(3) In determining the requirements of this Section, due consideration shall be given to 
the issue of whole Human remains and of Human body parts. The parties shall duly 
investigate the disposal of multiple human remains, either whole or in part(s), along 
with determining the method of burial of whole or part bodily remains and whether 
they were coffined or uncoffined; 

(4) The parties obligated by this Act shall have consideration to the issues contained 
within the Anatomy Act of 1832 and compile a report on any Human remains 
forwarded for the purpose of anatomical research and/or teaching and such enquiries 
shall include the details of all anatomical research laboratories and universities, both 
private and public and shall include information as to the method of the Human 
remains acquisition and any or all transactions and payments and/or commissions paid 
to any staff and subsequent treatment and/or disposal and location of such remains in 
any cemetery, crematorium and/or any research, educational or other institution, and  

(5) In the collation of such information, the parties obligated by this Act obtain 
documentation as required by the Act of 1832, that either reveals or does not reveal 
the extent of permission or consents sought to delivered during the period from 1921 
until the date of this Act so as to properly account for Human remains arising from 
Institutions;  

(6) In satisfaction of sub-section 3 above, documentation sought shall also include the 
details of deaths and disposal of Human remains, as outlined in this Section, that were 
dealt with by any hospital both public and private  

(7) To satisfy its obligations as required by this Act, the parties obligated by this Act shall 
at all times consult local Coroners who shall also satisfy their Public obligations as 
contained within the Coroners Act of 1962”. 
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Public Accountability: 
 
SALI considers that given the gravity of the issues, the Bill fails to demonstrate a clear route to 
public accountability and responsibility. Such accountability and responsibility is integral to the 
perception and receipt of the provisions within the Bill. It is SALI’s view that the requirement for 
public accountability not only demonstrates the clear intention of the government but acts as a 
trust and confidence-building mechanism for the Victim/Survivor Community and their families. 
Therefore, SALI strongly recommends the insertion of a new clause to deliver that 
accountability. 

 
 

SALI Recommendation 9: 

SALI recommends the insertion of the following clause as ‘Public Accountability’: 

“The parties obligated by this Act shall deliver:  

(1) Full information as required by this Section, set out in a Publicly accessible document. 
This document shall be known as the National Institutions Burial Grounds Register;  

(2) The document shall demonstrate that the parties obligated by this Act have 
established and acquired extensive documentation to support the provisions and 
objects contained within this Act,  

(3) The document shall list the form and nature of all enquiries carried by the parties 
obligated by this Act; The document shall provide a detailed declaration confirming 
that a thorough enquiry has been carried out into all aspects related to any actual or 
suspected Burial Ground; 

(4) The document shall contain a declaration that all recognised or suspected Burial 
Grounds operated by Institutions, or third parties have been sourced and identified 
from Local Authority enquiries; 

(5) The document shall contain a comprehensive list of all recognised or suspected Burial 
Grounds along with their details or ownership or operations related to any Institutions 
or third parties;  

(6) The document shall also include additional identification information which shall 
include investigative report(s) on the years of usage of the Burial Grounds identified, 
the types of burials and approximate number of burials along with any other 
obligations required by this section;  

(7) In identifying Institutions, private cemetery sites and/or cillini, Local Authorities shall 
identify any cross-county or cross-border boundary changes and a report(s) shall 
include information that demonstrates that such appropriate enquiries have been 
carried out; 

(8) In the provision of information, details as to the state of any burial will be included and 
will indicate compliance or non-compliance with S.I. No. 144/2013 - Burial Ground 
(Amendment) Regulations, 2013 (cited as the: Burial Ground (Amendment) 
Regulations, 2013); 

(9) It shall be an overriding obligation in satisfaction of this Section, placed upon all Local 
Authorities, that all information, results or data as defined by this Section shall be 
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pooled into one publicly available and searchable data-set for the benefit of Citizens, 
Local Authorities & the Oireachtas and all government departments or their agencies  

(10) In the course of satisfying the requirements or obligations of this Section and of the 
Act, if during the course of any enquiries criminal or suspected criminal offences are 
detected, then those offences shall be reported by the Local Authorities or other 
parties obligated by this Act to the relevant Authorities and in any event to the An 
Garda Síochána immediately, and such reports shall be accompanied by all 
documentation that is subject to the actual or suspected criminal offences arising from 
any enquiry. Such reports will be added to the National Institutions Burial Grounds 
Register”. 

 
 
Section 7 (5) of the IBB: 
 
SALI is deeply concerned by the provision contained within Section 7 (5) of the IBB. It 
demonstrates the highly discretionary nature of the IBB and how Ministers will be able to 
control spending from the public purse, after the initial exhumation(s) take place. The clause 
allows for a Minister to make an arbitrary decision to stop any necessary exhumation and 
replace that process with a memorialisation process.  

SALI stresses that this clause is insensitive both to the greater society need for truth, potential 
identification and traceability of the disappeared, lost and missing, thus providing closure and 
indeed the variable and justifiable needs of the Victim/Survivor Community. It is clear that if 
this clause is allowed to stand, the Minister’s decision will become subject to Judicial Review 
and any other subsequent routes to a remedy. This cannot be in the best interests of the 
Victim/Survivor Community nor of Irish Society at large. 

SALI therefore strongly recommends that this clause be removed from the IBB without 
amendment or clarification. 

 
SALI Recommendation 10: 

SALI recommends that the provisions contained within Section 7 (5) be deleted and not 
subject to any clarification or amendment. 

 
 
Section 7 (6) of the IBB: 
 
SALI is concerned again to read of the highly discretionary nature of this clause. It again provides 
an opportunity for Ministers and the Director to disallow functions that are necessary to 
determine the complex issues surrounding the human remains within Institutions Burial 
Grounds. 

It is SALI’s view that this clause will lead to a further diminution in the effect and intention of the 
IBB, leading to further detriment of the Victim/Survivor Community. The government must be 
aware that in the practice of this clause, disputes will lead to potential cases of Judicial Review 
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against the Ministers and/or Director and the possibility of further routes to a remedy. This 
cannot be in the best interests of the Victim/Survivor Community nor of Irish Society at large. 

SALI strongly recommends that the clause be removed from the IBB without amendment or 
further clarification. 

In the alternative, if the government considers that the clause must stand, then SALI strongly 
recommends that the clause be amended. 

 
SALI Recommendation 11: 

In the alternative, if clause 7 (6) of the IBB is not deleted from the IBB, then an amendment 
must be applied as follows: 

“[noting the following text, the words underlined must be added]…under subsection (1) or 
under this subsection to do any or all of the following, but shall only be approved upon receipt 
of a written approval (with reasons stated) of the local Coroner of the district where human 
remains are found or suspected to be contained within land associated with Institutions. 
Upon receipt of the Coroner’s approval, the order created by this sub-section or under sub-
section 1 above shall be approved:”. 

 
 
Section 14 of the IBB: 
 
SALI notes the intention to create an Advisory Board. We are disappointed to note that only one 
family member and one “resident” of a former Institution will sit on such a Board. 

SALI notes the provisions of Sections 14 (2), (3) & (4). 

In relation to the composition of the Advisory Board, we strongly recommend that it contains at 
least 2 family members. Where that quota cannot be achieved for a particular Burial Ground, 
then the clause should extend that membership to those family members with direct experience 
of the wider issues. 

In relation to the desire to place former “residents” onto any Advisory Board, we categorically 
reject the term “resident”. The Minister claims to have widely consulted the Victim/Survivor 
Community and he would know that the term “resident” is an anathema and insult to many of 
those who experienced involuntary detention and not as claimed, a hospitable ‘residence’, the 
reality often delivering a harsh regime within the Institutions in question. This terminology must 
be changed, and we would suggest the correct term is “inmate”. 

Insofar as the requirement to have only one “inmate” present on the Advisory Board, we 
recommend that at least 2 “inmates” are granted membership. Where that quota cannot be 
achieved for a particular Burial Ground, then the clause should extend that membership to 
those “inmates” with direct experience of the wider issues.  
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Finally, we would strongly recommend that a Consultative Panel be created to support the 
work, actions and co-decision-making of the Advisory Board. Such a Panel should be freely made 
up of family members and former “inmates” of the Institutions. 

 
SALI Recommendation 12: 

SALI strongly recommends that the following amendments be incorporated into Section 14: 

“Section 14 (1) (d): ‘two members who consider that they are a family member of a deceased 
person believed to be buried in the principal burial land concerned, and’” 

“Section 14 (1) (e): ‘a member being a former Inmate of the institution concerned ‘” 

“Section 14 (2): Any reference to “resident” should be replaced by the word “inmate”. In 
addition, the following text should be added at the end of the clause: ‘alternatively, where no 
family member(s) exist, then family member(s) from other Burial sites may be invited to sit on 
the Advisory Board in lieu of the availability of direct family members’”. 

“Section 14 (3): Any reference to “resident” should be replaced by the word “inmate”. In 
addition, the following text should be added at the end of the clause: ‘alternatively, where no 
inmate member(s) exist, then inmate member(s) from other Burial sites may be invited to sit 
on the Advisory Board in lieu of the availability of direct inmate members’”. 

“Section 14 (4) & (5): The entirety of these clauses should be deleted given the potential to 
deploy an unnecessary and harmful detriment to the Victim/Survivor Community. In its place, 
the following clause should be inserted: ‘The Minister shall direct and cause to be created a 
Consultative Panel which consists of the members of the Advisory Board along with Family 
members and those former inmates of Institutions. The Consultative Panel shall be updated 
on the work of the Advisory Board and the Advisory Board shall receive representations from 
members of the Consultative Panel who shall be included within the decision-making process. 
All representations received shall be transmitted to the Minister and the Minister’s responses 
shall be transmitted to the Consultative Panel. There shall be no limit on the membership of 
the Consultative Panel provided they can confirm their status as family or inmate members’.” 

 
Section 15 of the IBB: 
 
SALI notes the methodology of appointment of members, particularly for those family or inmate 
members. 

SALI strongly recommends that Section 15 (d) be amended to include the right of an appeal. 

 
SALI Recommendation 13: 

SALI recommends that Section 15 (d) an amendment is placed after the words: 

‘who is in the opinion of the relevant Minister suitable for appointment’…[adding]…”In the 
event that the Minister does not agree to the appointment of a Family Member or a Former 
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Inmate, the Minister shall supply that Family Member or Former Inmate with written reasons 
for their exclusion from the Advisory Board. The Minister shall provide his written reasons 
within 14 days of the decision made to exclude the said members from the Advisory Panel. 
Upon receipt of the written reasons, the Family Member or Former Inmate may appeal the 
Minister’s decision within 30 days. Any appeal must be determined within 14 days of the 
receipt of the appeal. Upon the adjudication of the appeal, the reasons for any decision must 
be supplied to the Family Member or Former Inmate within 7 days of the decision made. The 
Family Member or Former Inmate shall not be excluded from taking further action to 
challenge the Minister’s decision and may elect to go to Mediation, which must be agreed and 
paid for by the Minister. No provision in this Act can prevent any Family Member or Former 
Inmate from taking any other forms of action”. 

 
 
Section 30 of the IBB: 
 
SALI considers that the provision on confidential information, whilst understandable, fails to 
envisage a situation where the disclosure of such information is in fact in the Public Interest. The 
IBB fails to consider the basics of Whistleblowing protections, particularly in light of the 
European Union’s Directive on Whistleblowing. 

We note Article’s 2 (viii) & (x), 4 & 15 within the said Directive as being relevant to these 
considerations. 

Therefore, SALI strongly recommends that Section 30 is amended with a new sub-section 1. 

 
SALI Recommendation 14: 

SALI strongly recommends a new subsection 1 is inserted into Section 30: 

(1) “Subject to the provisions of the Directive (EU) 2019/1937 of the European Parliament 
and of the Council of23 October 2019 on the protection of persons who report 
breaches of Union Law, and the Protected Disclosures Act 2022 and of the Protected 
Disclosures (Amendment) Act 2022, the following shall apply:” 

 
Section 35 of the IBB: 
 
SALI considers that the Section lacks a clear methodology on the exhumation process and the 
level of expertise required. 

Therefore, SALI strongly recommends that Section 35 (1) be substantially amended. 

 
SALI Recommendation 15: 

SALI recommends that Section 35 (1) be substantially amended as follows: 
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“A Director shall ensure that a contract or arrangement made under section 19 for the 
forensic excavation and recovery of human remains and post-recovery analysis is made under 
the following conditions: 

(a) To satisfy all the provisions of this Act, the contract or the arrangement shall deploy 
and use either land or aerial-operated, best available scientific technology, to examine 
and explore the topography and archaeological content of the Institutions recognised 
or suspected Burial Grounds or private cemetery or cillini; 

(b) Where man-made structures, furniture or facilities are considered to potentially affect 
the use of such technology, then alternative forms of best available technology shall be 
deployed and used to satisfy all the provisions of this Act;  

(c) In addition to the use of best available technology, the contract or the arrangement 
shall also use the services of person(s) with demonstrable qualifications who are 
required to be independent and experienced practitioners in the field of forensic 
archaeology and forensic anthropology. The contract or the arrangement shall use 
both disciplines to satisfy the requirements of this Section and of this Act;  

(d) The primary purpose of this Section is to obtain information and publicly provide 
mapping results of the topography and archaeological content of the recognised and 
suspected Burial Grounds;  

(e) In satisfaction of this Section, due regard shall be had to the recognised or suspected 
Burial Grounds where multiple or mass burials are known or suspected and the 
distinction of designated graves and their stated content, against tandem or stacked 
burials. To satisfy this Section, the contract or the arrangement shall take all necessary 
measures to determine the content of graves and record the results of such 
determinations to satisfy the provisions of this Act;  

(f) In the event that a dispute arises, or a complaint is made over the type or use of best 
available technology as defined in this Section or of the person(s) as identified by sub-
section (c) above, then the contract or the arrangement shall acknowledge such 
disputes or complaints and create and introduce a Dispute Resolution Process; 

(g) To assist the contract or the arrangement and without prejudice to the Planning Act of 
2000, it shall be a requirement on all Local Authorities that the obligations of this 
Section shall be made a primary condition on all future planning applications from the 
date of this Act and in any event the said obligations are carried out by applicants 
before the consideration, grant or rejection of any planning application is made by any 
Local Authority. It shall be a condition of any such applications that have satisfied the 
requirements of this Section that the said planning applications are subject to a Public 
Consultation for a period of 60 days. To further the obligation of a Public Consultation, 
Local Authorities shall consult with Community Victims/Survivors. Those seeking 
planning permission shall be required to bear the full costs of any of the obligations of 
this Section;  

(h) Where it is discovered that Human remains or part(s) of Human remains are found 
through the methodology of this Section, the contract or the arrangement shall cause 
for the exhumation of those remains under the provisions of the Local Government 
(Sanitary Services) Act of 1948, and  

(i) Where Human remains or part(s) of Human remains are exhumed, the contract or the 
arrangement shall act to primarily extract DNA samples in satisfaction of Part 6 of the 
Criminal Justice (Forensic Evidence and DNA Database System) Act 2014 and of Part 4 
of this Act, solely for the purposes of identification with living relatives, thereby 
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providing good or the best accountability as to the archaeological content or any 
recognised or suspected Burial Ground, and  

(j) In satisfaction of this Section, all known or suspected biological family members shall 
also have the opportunity to submit their DNA samples in satisfaction of Part 6 of the 
Act of 2014 and Part 4 of this Act referred to in (h) above), solely for the purpose of 
identification with Human remains or part(s) of Human remains so exhumed under this 
Act;  

(k) To satisfy the objects of this Section and the contract or the arrangement, the Irish 
State, the Director and Local Authorities shall cause for a continuous Public 
Information Campaign to promote the aforementioned provisions contained within 
the contract or the arrangement and the State shall pay all costs associated with those 
provisions for the benefit of all Community Survivors; 

 
 
!  
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“Those graves contain evidence that is essential to the effective realisation of truth, 
justice and accountability goals at multiple levels: for victims’ families, affected 
communities, States in transition and the international community”4 
 

 
Quote from Doctor Ellie Smith & Doctor Melanie Klinkner 

(taken from their article: Universal Standards for Investigation of 
Mass Graves) 

 

 

 

 

 

 

 

 
4 https://www.ejiltalk.org/universal-standards-for-investigation-of-mass-graves/  
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3. Burial Grounds and Cross-Border issues 
A Fundamental Error: 
 
At the heart of this Bill, and indeed within other Bill’s produced by the Irish Government, there 
lays a fundamental error. 
 
The error is found within the absence of measures to deal with or anticipate the rise of cross-
border issues between the Republic of Ireland and Northern Ireland. 
 
The concept and conflict of Border: 
 
On the issues related to the entire ‘Magdalen’ and ‘Mother and Baby’ issues, there are two 
principal parties, each maintaining its historical position; those parties are identified as Church and 
State. 
 
In this highly controversial subject matter (including within the broader narrative), the error is 
compounded by the limitations that secular society and its politicians imposes upon itself. 
 
Politics on the island of Ireland imports and remains sanctified or paralysed by the concept of 
border. 
 
The Church or the Ecclesiastical Authorities by contrast, have operated and continue to operate 
all matters on an all-Ireland basis. 
 
It is this clash of ideology or modus operandi, that has created a dialogue that speaks not of the 
border, nor indeed of the many thousands of young Irish children and their Mother’s who were 
trafficked across multiple borders, involuntarily detained, forced into various adoption/fostering 
arrangements and separated indefinitely, trafficked and held with impunity and in many cases 
died without a clear acknowledgement of those deaths. It has become an all-Ireland solution 
which held finality for those affected and by society at large. 
 
Whatever the same issues existing within the Birth Information & Tracing Bill and the proposed 
Irish Government’s Redress Scheme, The Institutions Burials Bill 2022 fails to understand and 
advocate for, the rights of individuals to receive an all-Ireland solution. 
 
Whilst we are critical of the Irish Government on this distinct point, the members of SALI would 
offer the same critique of the actions of the Northern Ireland Assembly and its Executive. 
 
As this report highlights the glaring error within the IBB, we should also be mindful of the direct 
impact such an error provides for the Victims and Survivors from a wide range of Institutions. 
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Therefore, it is evident that there is a real detriment to Victims, Survivors and their Families when 
seeking access to burial information, because in the first instance, they do not know of the 
location of a burial or assume that a burial has logically taken place in one area. For example, 
whilst legislation may require that a death be registered in a particular area, the burial may have 
taken place outside that area. They then suffer a further detriment in being cross-referred, across 
the border, often being engaged within a ‘ping-pong’ process to establish location and existence of 
burial records.  

Whilst in general there has been a practice or process to view this entire issue through the prism of 
the Irish Republic, we must deliver the recognition within this Bill, that many Victims, Survivors and 
their Families have been affected by illegal or inappropriate burial practices, travelling in both 
directions within the island of Ireland. This is the fundamental point which delivers a clear detriment 
in the collation and delivery of burial information. 

Ministerial Commitment:  

To contrast the error within the Bill against other discussions, we have noted the then First Minister 
of Northern Ireland (Arlene Foster) comments, who responded to the research into the operation of 
the Mother and Baby Homes and Magdalene Laundries& Workhouses in Northern Ireland. On 26 
January 2021, she is recorded as having stated that5: 

“The records relating to mother-and-baby homes are not complete for all the institutions. A high 
percentage of the women and girls — around 86% — were from Northern Ireland. The others were 
from outside the jurisdiction. Around 11·5% of the women and girls crossed the border, and a small 
number came from Great Britain and elsewhere… 

What is indisputable is that there was a considerable movement of babies from Northern Ireland to 
the Republic of Ireland, in significant numbers: 202 babies from Marianvale from 1957 to 1982; 
171 from Marianville from 1950 to 1990; 120 from Mater Dei from 1942 to 1970; and 58 from 
Thorndale from 1930 to 1970. How that came to be raises many more questions — questions that 
require answers… 

The Health Minister, Judith Gillespie and the deputy First Minister and I have already raised the 
issue with the Minister of Children, Equality, Disability, Integration and Youth in the Republic of 
Ireland, Roderic O’Gorman. He has committed to considering the scope for cooperation in the area 
of adoption linked to mother-and-baby homes… 

There was also the cross-border movement of women and children into and out of those 
institutions. In the same way that women from this jurisdiction were admitted to mother-and-baby 
homes across the border, as reflected already, women from across the border were also admitted 
to homes here…” 

 
5 https://www.theyworkforyou.com/ni/?id=2021-01-26.5.1  
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From these comments it can be seen that the issue of trafficking between Institutions, Religious 
Orders or denominations was evident. It is also strongly suggestive of a similar methodology 
when dealing with the lives of women or children who had died in the care and how they were 
buried. Equally, it is clear that Minister O’Gorman responded to the First Minister positively on 
the issues she raised. On the issue of cooperation, the provisions within this IBB have failed to 
deliver on his commitment to the First Minister and indeed to the evident Victims, Survivors and 
their Families when seeking their origin information  

A Stranded North/South Solution? 

It is therefore apparent that the issue for many Victims, Survivors and their Families is one of 
tracking the location of the loved-ones and understanding their personal history, culture & 
heritage, in addition to identifying the wrongs or harm that has been committed against them. 

As we can see from the statement of the NI First Minister, the solutions have tended to be NI 
centric in the same way that the Irish Republic has managed the same issue 6 7. 

Since the late 1998, the island of Ireland has enjoyed a relative peace following the Good Friday 
Agreement. That Agreement produced 3 strands to engender cross-border cooperation on a 
multitude of issues. 

Strand 1 established the Northern Ireland Assembly and the Northern Ireland Executive. 

Strand 2 created 3 bodies: 

! The North/South Ministerial Council (NSMC); 

! The North/South Inter-parliamentary Association, and 

! The North/South Consultative Forum. 

The first of these bodies has been relatively successful. However, given the recent difficulties 
surrounding the NI Brexit Protocol and the reactions to the established Political Institutions, SALI 
has concluded that dependence on the NSMC mechanism could be viewed as unreliable in a 
volatile and fragile political environment. SALI would propose other Strands of the GFA to ensure a 
continued flow of action and initiate urgent dialogue for the multi-state governments to charter 
pathways for cross-jurisdictional collaboration, on access to and sharing of information pertaining 
to personal, Institutional and governmental records as strongly recommended and supported by 
the NI Research and RoI Commission of Investigation into Mother & Baby Reports of January 2021. 
We know that minimal talks have taken place at Ministerial level between the two jurisdictions on 
this island, but we remain oblivious to the detailed content and outcome of those talks.       

 
6 https://www.theguardian.com/uk-news/2015/jun/25/irish-cardinal-admits-inquiries-into-child-
rapist-priest-were-only-to-protect-church  
7 https://www.dailymail.co.uk/news/article-2547145/Nuns-forced-children-eat-vomit-soiled-
bedsheets-heads-punishment-care-homes-largest-inquiry-institutional-child-abuse-told.html  
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The second body has met though enjoys a lesser success than the primary body. The Consultative 
Forum has enjoyed less success and it is noted that within the NSMC minutes (December 2015), 
the minutes record that on this key Consultative Body, they record, as they did in previous 
minutes that: 

“Ministers noted the current position on a North South Consultative Forum”.8 

There is clearly no opportunity, as yet, for ordinary Citizens and the broader Civil Society to 
contribute on important social matters for consideration by the NSMC. It is clear that Victims, 
Survivors and their Families rely on politicians and the NSMC to advocate and act on important 
cross-border social matters. 

Strand 3 deploys and east-west strand to the North/South issues, perhaps by acting as guarantors 
to the Good Friday Agreement, through the British/Irish Intergovernmental Conference, the 
British/Irish Council, and the British/Irish Parliamentary Assembly (last met in 2015)? SALI has 
noted that the minutes of these meetings do not appear to discuss the creation and operation of a 
North/South Consultative Forum. 

The devil is in the detail: 

SALI considers that at the core of the IBB, there is an absolute and unconditional need to address 
this important cross-border issue. In our view, this can be principally achieved through the ‘Good 
Friday Agreement’ (GFA) (also known as the Belfast Agreement - BA)9.  The pathway to developing 
cross-border solutions can be demonstrated through the GFA (BA); we would summarise the 
following as providing the framework for the establishment of that cooperation: 

" Strand 1 - point 18 - The First Minister (FM) and the Deputy First Minister (DFM) of NI, will deal 
with and coordinate the work of the Executive Committee and provide responses to external 
relationships; 

" Strand 1 - point 30 - In accordance with point 18 the FM and DFM will represent the Assembly as 
a whole and they will ensure cross-community involvement; 

" Strand 1 - point 34 - There will be established a Civic Forum, created as a consultative 
mechanism to provide opinion/guidance on social, economic and cultural issues; 

" Strand 2 - point 1 - There will be established a North/South Ministerial Council (NSMC) to act in 
consultation, cooperation and action, within the island of Ireland on matters of mutual interest 
and within their competence; 

 
8 
https://www.northsouthministerialcouncil.org/sites/northsouthministerialcouncil.org/files/publicati
ons/%5Bcurrent-domain%3Amachine-
name%5D/Twenty%20First%20Plenary%20Joint%20Communiqué%20-
%2011%20December%202015.pdf  
9 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/fil
e/136652/agreement.pdf  
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" Strand 2 - point 5 (i) - The role of the NMSC will include the exchange of information, to discuss 
and consult, with a view to cooperate on matters of mutual interest within their competence; 

" Point 5 provides an Annex for North/South cooperation (a list is provided). The list 
provided suggests that it ‘may’ include what is set out but this suggests that such a list is 
not limited; 

" Rights, Safeguards & Equality of Opportunity - Human Rights - point 1 - An affirmation is made 
that all parties are committed to mutual respect and the civil rights of everyone in the 
community. We note the provision that a right exists of equal opportunity in all social activity; 

" New Institutions in NI - point 5 - This created the establishment of the NI Human Rights 
Commission, which we note should be empowered to bring court proceedings or to provide 
assistance to individuals doing so; 

" We note that there are comparable steps required by the Irish Republic; 

" A Joint Committee - point 10 - We have noted that a Joint Committee, involving representation 
from both North and South Human Rights Commission’s should be created and act as a forum 
for consideration of Human Rights issues in the island of Ireland; 

" Reconciliation & Victims of Violence - point 12 - Whilst this sections focus is centred upon the 
victims of violence in NI, it nonetheless has analogy and relevance to our own Victims, Survivors 
and their Families. We note that as part of the suggested reconciliation process offered by this 
section, that victims have a right to remember as well as contribute to a changed society. Our 
own Victims, Survivors and their Families, whichever side of the border they live or the 
circumstances that are relevant to them have under this point a right not to be forgotten and be 
recognised as society’s witnesses through their living testimony; 

" In general, we note the NI opportunities that exist to initiate or create legislation (noting the 
similar opportunity that already exists for the Irish Republic), contained within the GFA (BA); 

" We note that these provisions are supported by the Articles of the Inter-Governmental 
Agreement of 10 April 1998; 

" We note also the provisions contained within the recent Protocol between Ireland and the 
United Kingdom10. In particular we note the provisions contained within Articles: 1 (1), 2 (1) & 
(2) and 11 (1) & (2) which provide continued recognition and support for the GFA (BA) as set out 
above. 

We therefore strongly recommend, that within the IBB, that recognition is given to the mutually 
apparent issues that exist in the island of Ireland. It is imperative that this issue takes centre-stage 
in the construction of any legislative access to origin information and that full consideration and 

 
10 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/fil
e/840230/Revised_Protocol_to_the_Withdrawal_Agreement.pdf  
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application is given to the GFA (BA) and that the discussions already commenced with Minister 
O’Gorman continue and are formalised through the GFA (BA) to produce the necessary outcomes 
for the Victims, Survivors and their Families. To secure that goal, SALI strongly recommends the 
following amendment be added to the Bill to not just anticipate developments of North/South 
cooperation but to deliver on that fundamental. Through its inclusion, this amendment obligates 
present and successive Ministers to take the requisite action for the benefit of Irish Citizens and 
those Citizens through mirror provisions, in the North of Ireland. 

Recommendation 16 (the following amendment clause should be added to the IBB): 

“ (1) All Local Authorities, the Minister, State Departments  or other Bodies, as defined by the 
provisions of this Act, or other Government Ministers, shall consider all actual and potential 
cross-border issues on the island of Ireland relating to all matters set out in this Act;  

(2) Where such matters are identified, the parties identified within sub-section 1 above, 
whether they have established such matters through representations made by Victims, 
Survivors or their Families or through their own enquiries, shall inform the Minister without 
delay of the issues identified; 

(3) The Minister informed of such issues shall urgently consult within 30 days of receipt of any 
cross-border matter relating to issues contained within this Act;  

(4) The Minister shall take action required of him under International Agreements and in 
particular the Good Friday Agreement, to resolve cross-border issues of common interest 
relating to the issues contained within this Act;   

(5) Upon satisfying the requirements of this section, the Minister shall: 

(a) Keep the Oireachtas informed of those actions and progress on cross-border issues 
relating to matters contained within this Bill, and 

(b) The Minister shall provide a regular update as to the progress of cross-border 
matters relevant to this Act to the Victim and Survivor Groups and the Advisory Panel 
created by this Act”. 
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“Investigating mass graves, it has been argued11, may also contribute to ensuring 
transparency, and ending impunity. In order for the families of the deceased to have 
their rights to truth, remedies and reparation realised, an effective legal regime for 
the maintenance of mass graves must be put in place”12 
 

 
Quote from Doctor Ellie Smith & Doctor Melanie Klinkner 

(taken from their article: Universal Standards for Investigation of 
Mass Graves) 

 

 

 

 

 

 
11 https://ap.ohchr.org/documents/E/HRC/resolutions/A_HRC_RES_9_11.pdf  
12 https://www.ejiltalk.org/the-legal-protection-of-mass-graves/  
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4. SALI Recommendations 
SALI Recommendation 1: 

SALI recommends that the definition of Institution be amended as follows: 

““Institution” means a current or former residential (Public or Private), care or work facility 
(howsoever described – for example, Industrial Schools, Mother and Baby Homes, Magdalen 
Laundries, Orphanages, Nursing/Maternity/Care Homes etc), which held adults or children, or 
both, in respect of which a public body has or had a relevant role and/or was held or operated 
by Religious institutions or bodies or other organisations of a commercial or social nature”.  

SALI would also recommend the insertion of a further definition clause as follows: 

“”Religious Institutions” means bodies or associations formed by or stemming from a religious 
body or ethos for religious or social purposes. Religious bodies shall include the Roman Catholic 
Church, the Church of Ireland, Faith-based Missions or Denominations or any other relevant 
Church whose formation is based around the Christian tradition” 

 

SALI Recommendation 2: 

The following clause should be inserted into the IBB as the ‘Overriding Objective’: 

“In the furtherance of this Act, the parties through the obligations identified in this Act shall:  

(1) Consult, create and co-design a joint strategy to support the provisions of this Act, and 
(2) The Parties to this Act shall also import the following overriding objectives of this section 

to satisfy the purpose and objects of all sections found in this Act:  
a. The parties to this Act shall recognise and promote public awareness that the 

archaeological content of any recognised or suspected burial ground subject to 
this Act, as consisting of human remains or parts of human remains, that require 
the dignity, respect and the protection of the law accorded to all citizens, and  

b. Burial Grounds protection shall be a priority, and It shall be recognised that all 
human remains, or parts of human remains so found, were at birth, subject to all 
the rights and privileges as guaranteed under the Irish State Constitutions of 1922 
and 1937 and such remains should be considered at death to have been full 
Citizens of the Irish State, and  

c. Having Irish Citizenship at birth and at the time of their death, all Human remains, 
or parts of Human remains so found continue to enjoy the protections afforded 
under Irish State Law and they and their surviving families also receive the 
additional protections guaranteed under the European Convention on Human 
Rights and the Charter of Fundamental Rights of the European Union, and  

d. No enactment of the Oireachtas shall override the provisions of this section.  
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SALI Recommendation 3: 

SALI recommends that the following clause be inserted into the IBB: 

“To satisfy the obligations and requirements of this Act, the Minister, Director, Local Authorities 
or any other Body shall at all times satisfy their obligations under the Act and shall: 

(1) Recognise that a Coroner shall have primacy over all aspects and obligations contained in 
this Act; 

(2) Where they have determined that burials have been exercised on land associated with 
Institutions, to inform of any determination and act under the directions of the Coroner 
at all times; 

(3) Consult with a local Coroner and receive directions from them where a burial on land is 
associated with Institutions has been determined by the Coroner, and 

(4) Coroners shall direct and satisfy all their obligations contained within the Coroners Act 
1962, particularly in relation to their obligations of Part III of the Act, or through any 
request made by a Minister under the same Act, in order to carry out their investigations 
as required under the Act of 1962 and to satisfy the obligations and requirements of this 
Act”. 

 

SALI Recommendation 4: 

SALI recommends that a new sub-section (b) is inserted into Section 10 of the Bill to state: 

“The Director shall apply the following principles in the exercise of their functions: 

(1) The primary role of the Director is to recognise the primacy of the Coroner on all aspects 
or in any dealings relating to human remains contained within land associated with 
Institutions; 

(2) The Director shall support any Coroner and to act on any Coroner’s directions that they 
may make under the Coroners Act 1962 in the exercise of their functions; 

(3) In the exercise of their functions, the Director shall liaise and work with any local Coroner 
from a district where human remains are found or suspected to exist within a Burial 
Ground of an Institution and comply with any directions made by that Coroner”.  

 

SALI Recommendation 5: 

SALI recommends that Section 36 of the IBB is amended to reflect the provisions contained 
within Section 17 of the Coroners Act 1962. 

 

SALI Recommendation 6: 

In order to ensure that issues are correctly stated or have a logical flow, SALI recommends that 
the provisions within Part’s 2 & 3 of the IBB, are thereby amended to reflect the changed nature 
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of the hierarchy of those obligated by the provisions of this Bill, if SALI Recommendation 3 is 
adopted.  

 

SALI Recommendation 7: 

SALI recommends the insertion of the following clause into the IBB as the ‘Identification of 
Burial Sites’: 

“Without prejudice to the obligations imposed by this Act and by the Overriding Objective in 
this Act, It shall be the duty of all Local Authorities to enquire, identify and record all Institutions 
that were operational in their district from 1922 to the date of this Act;  

(1) Once all Institutions have been identified as part of that enquiry, Local Authorities shall 
then identify and record the names and location of all currently recognised or suspected 
Burial Grounds, details of the ownership of the Burial Grounds, under the care or control 
of the said Institutions or were being managed by the Institutions on behalf of third 
parties or alternatively by third parties on behalf of Institutions. If any said Burial Ground 
was so managed by Institutions for and on behalf of any third party then that party’s 
details shall also be added to the list compiled by Local Authorities on Institutions, and  

(2) For the avoidance of doubt, in addition to the Institutions identified recognised or 
suspected Burial Grounds, it shall also be a requirement that all private cemetery sites 
including those private cemetery sites that attract a classification as cillini and/or 
marginalised burials (those who were deemed by the life or religious cycles of the 
Religious Institutions as non-baptised, stillborn, miscarried or through this process are 
deemed to have been interred through a process of cruel or inhuman treatment), are 
identified. Local Authorities shall also consider the provisions of sub-section 4 below and 
take any required action set out in that sub-section, and  

(3) All Local Authorities and the Minister(s) shall pay due regard and act to satisfy the 
obligations of Part V, Chapter I of the Act of 2000 (Architectural Heritage) and Part V, 
Chapter II (Architectural Conservation Areas and Areas of Special Planning Control) in 
satisfaction of their obligations contained within Section 9 of the Act of 2000 and of the 
provisions of this Act;  

(4) On enquiry by Local Authorities, with regards to any recognised or suspected Burial 
Ground, where it is discovered that Exemption Certificates were issued under Section 4 
of the Act of 1868, Local Authorities shall take immediate steps and measures to revoke 
any certificate so granted and to cause any such recognised or suspected Burial Ground 
to be subject to the provisions of Part III (Burial Grounds) of the Act of 1878 and Part VI 
of the Act of 1948 along with the provisions of Section 6 below;  

(5) Upon completion of this obligation, Local Authorities shall supply their findings to the 
Minister who shall in turn provide a copy to each of the parties obligated by this Act. 
Further, the Minister shall cause publication of the list of Burial Grounds within 30 days 
of receipt.” 
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SALI Recommendation 8: 

SALI recommends the insertion of the following clause as ‘Accounting of Human Remains’: 

“To satisfy its obligations as required by this Act, the parties shall take the following steps in 
order to properly account for the archaeological content of any recognised or suspected Burial 
Grounds: 

(1) Where any of the parties obligated by this Act are required to carry out enquiries, as 
detailed within this Act, they shall have due regard to the Women and Girls within 
Institutions who had miscarriages and still-born babies (or other immediate birth or 
subsequent trauma leading to the death of those Children or the Women of Girls), or 
where Children who at the time of their deaths were inmates or were connected to the 
Institutions or other associated third parties, and  

(2) In the identification of Women, Girls and Children, such enquiries shall identify 
registration deficits along with information that identifies the route(s), deployed for the 
internment or other disposal of any Human remains, this shall include any hospital 
engaged in the disposal of remains subject to the requirements of this Act;  

(3) In determining the requirements of this Section, due consideration shall be given to the 
issue of whole Human remains and of Human body parts. The parties shall duly 
investigate the disposal of multiple human remains, either whole or in part(s), along with 
determining the method of burial of whole or part bodily remains and whether they 
were coffined or uncoffined; 

(4) The parties obligated by this Act shall have consideration to the issues contained within 
the Anatomy Act of 1832 and compile a report on any Human remains forwarded for the 
purpose of anatomical research and/or teaching and such enquiries shall include the 
details of all anatomical research laboratories and universities, both private and public 
and shall include information as to the method of the Human remains acquisition and 
any or all transactions and payments and/or commissions paid to any staff and 
subsequent treatment and/or disposal and location of such remains in any cemetery, 
crematorium and/or any research, educational or other institution, and  

(5) In the collation of such information, the parties obligated by this Act obtain 
documentation as required by the Act of 1832, that either reveals or does not reveal the 
extent of permission or consents sought to delivered during the period from 1921 until 
the date of this Act so as to properly account for Human remains arising from 
Institutions;  

(6) In satisfaction of sub-section 3 above, documentation sought shall also include the 
details of deaths and disposal of Human remains, as outlined in this Section, that were 
dealt with by any hospital both public and private  

(7) To satisfy its obligations as required by this Act, the parties obligated by this Act shall at 
all times consult local Coroners who shall also satisfy their Public obligations as 
contained within the Coroners Act of 1962”. 
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SALI Recommendation 9: 

SALI recommends the insertion of the following clause as ‘Public Accountability’: 

“The parties obligated by this Act shall deliver:  

(1) Full information as required by this Section, set out in a Publicly accessible document. 
This document shall be known as the National Institutions Burial Grounds Register;  

(2) The document shall demonstrate that the parties obligated by this Act have established 
and acquired extensive documentation to support the provisions and objects contained 
within this Act,  

(3) The document shall list the form and nature of all enquiries carried by the parties 
obligated by this Act; The document shall provide a detailed declaration confirming that 
a thorough enquiry has been carried out into all aspects related to any actual or 
suspected Burial Ground; 

(4) The document shall contain a declaration that all recognised or suspected Burial Grounds 
operated by Institutions, or third parties have been sourced and identified from Local 
Authority enquiries; 

(5) The document shall contain a comprehensive list of all recognised or suspected Burial 
Grounds along with their details or ownership or operations related to any Institutions or 
third parties;  

(6) The document shall also include additional identification information which shall include 
investigative report(s) on the years of usage of the Burial Grounds identified, the types of 
burials and approximate number of burials along with any other obligations required by 
this section;  

(7) In identifying Institutions, private cemetery sites and/or cillini, Local Authorities shall 
identify any cross-county or cross-border boundary changes and a report(s) shall include 
information that demonstrates that such appropriate enquiries have been carried out; 

(8) In the provision of information, details as to the state of any burial will be included and 
will indicate compliance or non-compliance with S.I. No. 144/2013 - Burial Ground 
(Amendment) Regulations, 2013 (cited as the: Burial Ground (Amendment) Regulations, 
2013); 

(9) It shall be an overriding obligation in satisfaction of this Section, placed upon all Local 
Authorities, that all information, results or data as defined by this Section shall be pooled 
into one publicly available and searchable data-set for the benefit of Citizens, Local 
Authorities & the Oireachtas and all government departments or their agencies  

(10) In the course of satisfying the requirements or obligations of this Section and of the Act, 
if during the course of any enquiries criminal or suspected criminal offences are 
detected, then those offences shall be reported by the Local Authorities or other parties 
obligated by this Act to the relevant Authorities and in any event to the An Garda 
Síochána immediately, and such reports shall be accompanied by all documentation that 
is subject to the actual or suspected criminal offences arising from any enquiry. Such 
reports will be added to the National Institutions Burial Grounds Register”. 
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SALI Recommendation 10: 

SALI recommends that the provisions contained within Section 7 (5) be deleted and not subject 
to any clarification or amendment. 

 

SALI Recommendation 11: 

In the alternative, if clause 7 (6) of the IBB is not deleted from the IBB, then an amendment must 
be applied as follows: 

“[noting the following text, the words underlined must be added]…under subsection (1) or under 
this subsection to do any or all of the following, but shall only be approved upon receipt of a 
written approval (with reasons stated) of the local Coroner of the district where human remains 
are found or suspected to be contained within land associated with Institutions. Upon receipt of 
the Coroner’s approval, the order created by this sub-section or under sub-section 1 above shall 
be approved:”. 

 

SALI Recommendation 12: 

SALI strongly recommends that the following amendments be incorporated into Section 14: 

“Section 14 (1) (d): ‘two members who consider that they are a family member of a deceased 
person believed to be buried in the principal burial land concerned, and’” 

“Section 14 (1) (e): ‘a member being a former Inmate of the institution concerned ‘” 

“Section 14 (2): Any reference to “resident” should be replaced by the word “inmate”. In 
addition, the following text should be added at the end of the clause: ‘alternatively, where no 
family member(s) exist, then family member(s) from other Burial sites may be invited to sit on 
the Advisory Board in lieu of the availability of direct family members’”. 

“Section 14 (3): Any reference to “resident” should be replaced by the word “inmate”. In 
addition, the following text should be added at the end of the clause: ‘alternatively, where no 
inmate member(s) exist, then inmate member(s) from other Burial sites may be invited to sit on 
the Advisory Board in lieu of the availability of direct inmate members’”. 

“Section 14 (4) & (5): The entirety of these clauses should be deleted given the potential to 
deploy an unnecessary and harmful detriment to the Victim/Survivor Community. In its place, 
the following clause should be inserted: ‘The Minister shall direct and cause to be created a 
Consultative Panel which consists of the members of the Advisory Board along with Family 
members and those former inmates of Institutions. The Consultative Panel shall be updated on 
the work of the Advisory Board and the Advisory Board shall receive representations from 
members of the Consultative Panel who shall be included within the decision-making process. 
All representations received shall be transmitted to the Minister and the Minister’s responses 
shall be transmitted to the Consultative Panel. There shall be no limit on the membership of the 
Consultative Panel provided they can confirm their status as family or inmate members’.” 
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SALI Recommendation 13: 

SALI recommends that Section 15 (d) an amendment is placed after the words:  

‘who is in the opinion of the relevant Minister suitable for appointment’…[adding]…”In the event 
that the Minister does not agree to the appointment of a Family Member or a Former Inmate, 
the Minister shall supply that Family Member or Former Inmate with written reasons for their 
exclusion from the Advisory Board. The Minister shall provide his written reasons within 14 days 
of the decision made to exclude the said members from the Advisory Panel. Upon receipt of the 
written reasons, the Family Member or Former Inmate may appeal the Minister’s decision 
within 30 days. Any appeal must be determined within 14 days of the receipt of the appeal. 
Upon the adjudication of the appeal, the reasons for any decision must be supplied to the 
Family Member or Former Inmate within 7 days of the decision made. The Family Member or 
Former Inmate shall not be excluded from taking further action to challenge the Minister’s 
decision and may elect to go to Mediation, which must be agreed and paid for by the Minister. 
No provision in this Act can prevent any Family Member or Former Inmate from taking any other 
forms of action”. 

 

SALI Recommendation 14: 

SALI strongly recommends a new subsection 1 is inserted into Section 30: 

“Subject to the provisions of the Directive (EU) 2019/1937 of the European Parliament and of 
the Council of23 October 2019 on the protection of persons who report breaches of Union Law, 
and the Protected Disclosures Act 2022 and of the Protected Disclosures (Amendment) Act 2022, 
the following shall apply:” 

 

SALI Recommendation 15: 

SALI recommends that Section 35 (1) be substantially amended as follows: 

“A Director shall ensure that a contract or arrangement made under section 19 for the forensic 
excavation and recovery of human remains and post-recovery analysis is made under the 
following conditions: 

(a) To satisfy all the provisions of this Act, the contract or the arrangement shall deploy and 
use either land or aerial-operated, best available scientific technology, to examine and 
explore the topography and archaeological content of the Institutions recognised or 
suspected Burial Grounds or private cemetery or cillini; 

(b) Where man-made structures, furniture or facilities are considered to potentially affect 
the use of such technology, then alternative forms of best available technology shall be 
deployed and used to satisfy all the provisions of this Act;  

(c) In addition to the use of best available technology, the contract or the arrangement shall 
also use the services of person(s) with demonstrable qualifications who are required to 
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be independent and experienced practitioners in the field of forensic archaeology and 
forensic anthropology. The contract or the arrangement shall use both disciplines to 
satisfy the requirements of this Section and of this Act;  

(d) The primary purpose of this Section is to obtain information and publicly provide 
mapping results of the topography and archaeological content of the recognised and 
suspected Burial Grounds;  

(e) In satisfaction of this Section, due regard shall be had to the recognised or suspected 
Burial Grounds where multiple or mass burials are known or suspected and the 
distinction of designated graves and their stated content, against tandem or stacked 
burials. To satisfy this Section, the contract or the arrangement shall take all necessary 
measures to determine the content of graves and record the results of such 
determinations to satisfy the provisions of this Act;  

(f) In the event that a dispute arises, or a complaint is made over the type or use of best 
available technology as defined in this Section or of the person(s) as identified by sub-
section (c) above, then the contract or the arrangement shall acknowledge such disputes 
or complaints and create and introduce a Dispute Resolution Process; 

(g) To assist the contract or the arrangement and without prejudice to the Planning Act of 
2000, it shall be a requirement on all Local Authorities that the obligations of this Section 
shall be made a primary condition on all future planning applications from the date of 
this Act and in any event the said obligations are carried out by applicants before the 
consideration, grant or rejection of any planning application is made by any Local 
Authority. It shall be a condition of any such applications that have satisfied the 
requirements of this Section that the said planning applications are subject to a Public 
Consultation for a period of 60 days. To further the obligation of a Public Consultation, 
Local Authorities shall consult with Community Victims/Survivors. Those seeking 
planning permission shall be required to bear the full costs of any of the obligations of 
this Section;  

(h) Where it is discovered that Human remains or part(s) of Human remains are found 
through the methodology of this Section, the contract or the arrangement shall cause for 
the exhumation of those remains under the provisions of the Local Government (Sanitary 
Services) Act of 1948, and  

(i) Where Human remains or part(s) of Human remains are exhumed, the contract or the 
arrangement shall act to primarily extract DNA samples in satisfaction of Part 6 of the 
Criminal Justice (Forensic Evidence and DNA Database System) Act 2014 and of Part 4 of 
this Act, solely for the purposes of identification with living relatives, thereby providing 
good or the best accountability as to the archaeological content or any recognised or 
suspected Burial Ground, and  

(j) In satisfaction of this Section, all known or suspected biological family members shall 
also have the opportunity to submit their DNA samples in satisfaction of Part 6 of the Act 
of 2014 and Part 4 of this Act referred to in (h) above), solely for the purpose of 
identification with Human remains or part(s) of Human remains so exhumed under this 
Act;  

(k) To satisfy the objects of this Section and the contract or the arrangement, the Irish State, 
the Director and Local Authorities shall cause for a continuous Public Information 
Campaign to promote the aforementioned provisions contained within the contract or 
the arrangement and the State shall pay all costs associated with those provisions for the 
benefit of all Community Survivors” 

 



 

  Page 42 of 48 

Recommendation 16 (the following amendment clause should be added to the IBB): 

“ (1) All Local Authorities, the Minister, State Departments  or other Bodies, as defined by the 
provisions of this Act, or other Government Ministers, shall consider all actual and potential 
cross-border issues on the island of Ireland relating to all matters set out in this Act;  

(2) Where such matters are identified, the parties identified within sub-section 1 above, 
whether they have established such matters through representations made by Victims, 
Survivors or their Families or through their own enquiries, shall inform the Minister without 
delay of the issues identified; 

(3) The Minister informed of such issues shall urgently consult within 30 days of receipt of any 
cross-border matter relating to issues contained within this Act;  

(4) The Minister shall take action required of him under International Agreements and in 
particular the Good Friday Agreement, to resolve cross-border issues of common interest 
relating to the issues contained within this Act;   

(5) Upon satisfying the requirements of this section, the Minister shall: 

A. Keep the Oireachtas informed of those actions and progress on cross-border issues relating 
to matters contained within this Bill, and 

B. The Minister shall provide a regular update as to the progress of cross-border matters 
relevant to this Act to the Victim and Survivor Groups and the Advisory Panel created by this 
Act”. 
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“Building on these legal provisions (The Rome Statute), Fournet and Siller 

argue13 that ‘indecent disposal of corpses’ may amount to an international crime in 
itself”14 

 
 

Quote from Doctor Ellie Smith & Doctor Melanie Klinkner 

(taken from their article: Universal Standards for Investigation of 
Mass Graves) 

 

 

 

 

 

 

 

 

 
13 https://brill.com/view/journals/icla/15/5/article-p896_4.xml  
14 https://www.ejiltalk.org/the-legal-protection-of-mass-graves/  
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5. Conclusion 
The members of SALI are concerned that whilst the latest version of the Burials Bill is clearly a work in 
progress, there appears to be an imperative to rush this Bill through the Oireachtas. 

There are fundamental flaws and issues in relation to this Bill. 

Our report presents a thorough review of the key issues, from the risk of creating an exclusivity in its 
application against Institutions and those affected, to the diminished role of the Coroner, to the risk 
of poor methodology of exhumation, investigation and determination of very sensitive issues, to the 
failure to recognise the obvious cross-border issues. 

If the scrutiny to come follows the approach of the Irish government taken in the BITB, then it will 
result in a Bill which will be fundamentally flawed and therefore open to legal challenges. 

The government makes much on its achievements regarding the Mother and Baby Institutions, but as 
they have discovered, there remains a considerable body of critical opinion against their actions or 
failure of actions. There is a need to listen, understand and accommodate to diverse voices and 
opinions. 

The presentation and scrutiny of this Bill presents a clear opportunity for the Irish government, to 
create a Bill that is thoughtful, inclusive and delivers on the healing that is so desperately needed. 

The question remains; will the Irish government heed our words and those of other activists, or will 
we ultimately be presented with flawed legislation? 

This is the challenge. We earnestly hope that the Irish government will rise to meet these challenges 
whilst exploring and utilising the many resources available to them. They should be mindful that this 
legislation, will, if properly constructed, document, acknowledge and provide the opportunity to bring 
justice to lost loved-ones, whose lives have been unlived, of dreams unfulfilled, thus providing an 
element of closure to those left behind. 

 

SALI: 

Breeda Murphy, Eunan Duffy, Frank Brehany 

30 March 2022 
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"Death ends a life, not a relationship" 

 
Quote from ‘Tuesdays with Morrie’ by Mitch Albom 
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The Authors: 
Breeda Murphy 

Breeda is committed to issues of social justice and in particular societal structure and how power 
is controlled to deny certain groups of people their rightful place in society.    
 
Breeda began researching and working in the area of disability in the 1990’s and returned to 
studies at NUIG to research the ‘Forgotten Irish’; people who had left Ireland for the UK, during 
and following the war, to rebuild Britain and support families in Ireland by way of remittances.   
 
Breeda argues that those men and women built the Irish system of health, education and social 
care by sending monies home regularly.  It was while researching in London that Breeda first met 
women and men from Ireland’s maze of institutions who left for Britain as teenagers.   
 
The recent Commission’s report looked at exit pathways; many stigmatised within their own 
country ‘took the boat ’to begin a new life without support structures.  She cites that those men 
and women are her heroes, forgotten sadly by two communities – the one they left behind and 
the one they contributed to and yet, being Irish felt an outsider in. 
 
Over eight years ago Breeda began working with survivors of Tuam Mother and Baby Home and 
witnessed the weight of testimonial evidence, then largely ignored by the Government.   
 
Breeda vowed to advocate alongside survivors and families of the lost children in an effort to 
garner support and convey the imbalance of power which remains evident today.  Breeda when 
asked ‘Why’, replies that on witnessing injustice reined upon such vulnerable people, one cannot 
walk away.   
 
Working at grassroots Breeda has enabled those affected to avail of tangible support, including 
grant aid, and new independent social housing, in collaboration with Galway County Council, 
medical support from HSE and the recording of testimonies in a dedicated archive held at 
NUIG.  Today Breeda advocates alongside survivors and families seeking answers from Religious 
Orders and the Government.  Survivors Breeda engage’s with are located in the North and South 
of Ireland, the UK and the United States.  Collectively, they are eager to ensure the survivor 
narrative, speaking truth to power, rises above the din of conjecture contained in state 
commissioned publications. 
 

Eunan Duffy 

Eunan is an Adoptee, Activist and Advocate. He was adopted from the Marianvale, Mother & 
Baby/Magdalen Institution in Newry, Co. Down; this Institution was operated and owned by the 
Good Shepherds Sisters from 1946 until 1984.  

Eunan only became aware of his adoption circumstances in 2016, when it became necessary for 
him to provide a full birth certificate, as part of satisfying marriage requirements in Poland.  
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This life-changing revelation had a profound impact on Eunan and his family. 

Added to his personal and family concern, was made all the more worrying, through the 
subsequent discovery that the origins of his adoption involved one of many and now infamous 
carceral institutions, renowned for a catalogue of Human Rights abuses and crimes.  

For Eunan, the immediate challenge became a race against the clock to try and trace his biological 
origins, identity and heritage, within a system still designed to obstruct and discourage the 
discovery of family roots and medical genesis.  

That was one battle within the complex war that he has overcome and conquered.  

Through his commitment and work, Eunan has helped reunite 7 separated families in the last 3 
years, who were associated with the issues common to Eunan’s experience.   

Eunan considers that yet again, it is those affected who are doing the heavy-lifting, where the 
State has continued to abdicate its responsibilities in assisting with reunifications, via archaic and 
discriminatory legislation, and in some cases actually went further in abetting the obstruction of 
reunion. 

Eunan acknowledges that many continue their quest for their origins; they have and will continue, 
now and in the future, to struggle in the same vein for the ultimate truth, disclosure and justice.  

For Eunan, he believes that his work is not yet complete and is dedicated to ensure that the battle 
for his own truth and that of others goes on! 

 

 

 

Frank Brehany 

 

 

 

 

 

Frank is a dual-Citizen, one of which delivers long-standing European Citizenship. He is a medically 
retired Police-Officer and qualified in 1997 as a practising Solicitor, working initially in formal legal 
practice. This lead to ownership and management of a National Consumers Organisation in the UK. 
Frank’s interests in Law covers not just Consumer Law, but also the problems found within 
Consumer Contracts, European Law, Human Rights and National and cross-border solutions to 
Consumer problems. He has extensive media experience, and comments on Legal issues for 
Consumers, Travel Trends and the Travel related problems experienced by Consumers.  Frank 
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continues as a self-funded practising solicitor, not currently working in Legal Practice, but he 
maintains his competency as required by the Solicitors Regulatory Authority of England & Wales.  
Frank applies his legal training and experience, to develop solutions within the Standards-making 
and Political environments.  
 
He has never been a member of any political party or grouping and he voluntarily subscribes to 
the Nolan Principles for Standards in Public Life.  
 
Frank’s interest in the ‘Magdalene’ story stems from the fact that his family held a ‘secret’, 
stretching across the decades. He discovered that his Father was a ‘Magdalene Child’ and was 
separated from his Mother and subsequently ‘boarded out’.  His GrandMother was incarcerated 
within the Mother & Baby Home and Magdalene Laundry Institutions for 42 years, until her death, 
never to be reunited with her child or family. 


